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May 3, 2021 

By E-Mail Only to clerks@richmondhill.ca 

His Worship Dave Barrow and Members of Council 
City of Richmond Hill 
225 East Beaver Creek 
Richmond Hill, ON  
L4B 3P4 

Attention:  Mr. Stephen Huycke, City Clerk 

Your Worship and Members of Council:  

Re: Special Council Meeting, May 5, 2021 
2021 Development Charges Update (the “DC Update”) 

We are counsel to the North Leslie Landowners Group Inc. (the “NLLG”) which, as the 
representative of considerable landholdings within the City, has a direct interest in the 
City’s development charges (the “DC Regime”).  

NLLG has had the opportunity to review the DC Update with us and consulting economist 
Randy Grimes, as well as Staff Reports SRCFS.20.009 (the “2020 Staff Report”) and 
SRCFS.21.026 (the “2021 Staff Report”).  

Appendix B to the 2021 Staff Report contains proposed Development Charges 
Amendment By-law 34-21 (the “Amending By-law”), which would amend Development 
Charges By-law 47-19 (the “City-Wide By-law”).  If enacted, the Amending By-law would 
increase City-Wide development charge (“DC”) rates.   

The purpose of this letter is to provide a review of NLLG’s recent involvement in the 
establishment of the City’s DC Regime, and provide NLLG’s comments on the Amending 
By-law. 

NLLG’s Involvement  

NLLG is currently an appellant in Local Planning Appeal Tribunal Case No. DC190027 
(the “DC Appeal”).  That case involves the City-Wide By-law.  

The grounds for NLLG’s appeal are enumerated in the attached letter dated July 2, 2019 
(the “Appeal”).  Most of the grounds for appeal have persisted in the City’s DC Regime 
since 2016.   
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NLLG had hoped that, when it settled its appeal of Development Charge By-law 71-16, 
the agreed-upon process would be followed to address its longstanding concerns, as 
outlined in s. 5 of the attached Minutes of Settlement (the “Minutes”).  That section 
includes a commitment by the City to consult on the process used to arrive at what would 
become the City-Wide By-law. The consultation process was to address, among other 
things:  

1. The basis for including any particular project in the Town-wide or an area-specific 
DC By-law, with particular focus on the inclusion of the Flood Remediation and 
UMESP in the Town-wide DC By-law;  

 
2. The appropriate scope of the local service policy of any future background study, 

which will depend in part on a determination of the principles described in 
subsection [above];  

 
3. Methodologies for determining the allocation of benefit of the Sanitary Projects, 

including benefit to existing development and benefit occurring after the period of 
the implementing DC By-law;  

 
4. Methodologies for determining the allocation of benefit of the Flood Remediation, 

including benefit to existing development, benefit to development occurring after 
the period of the implementing DC By-law, benefit to residential growth and benefit 
to non-residential growth; and 

 
5. The timely and iterative sharing of data, information and analysis with [NLLG]… 

and to any and all other stakeholders and interested persons, and to ensure 
ongoing regular dialogue regarding the matters enumerated above.  

As that consultation process has not been completed, our client’s issues remain 
unaddressed.   

In order to avoid repeating a history of lengthy pre-litigation, followed by last-minute 
settlement (or worse, actual litigation), NLLG requests that the City enter into dialogue 
with it immediately on the matters set out in the Minutes, and as discussed below. 

NLLG’s Comments  

Inflation / Cost Increase 

We do not understand the rationale for the across-the-board cost increase of 1.9% in the 
capital program (except for Engineering Services). The capital programs of the Amending 
and City-Wide By-laws contain virtually identical projects.  Also, both capital programs 
are expressed in 2019 dollars, which removes inflation as a variable that might explain 
the increase. 
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 Historic Level of Service Method Should be Corrected 

Appendix B of the DC Update indicates that the historic level of service period for soft 
services (Recreation and Library) is 2011 to 2020.  For the same services, the capital 
program includes projects in 2019 to 2020.  

As a result, for 2019 and 2020, certain projects are being relied on to both establish the 
retrospective “funding ceiling” and prospective need for services.  The effect is that, over 
time, there will be an increase in the “funding ceiling” with projects that have not been 
delivered, contrary to s. 5(1)(4) of the Development Charges Act (the “DCA”).  

We understand that for now, the historic level of service issue does not appear to have a 
material impact on the DC calculations.  However, the relevant consideration is 
compliance with the DCA.  

Interest Rate Applicable to “Frozen” Applications  

As set-out in Attachment A to the 2020 Staff Report, the applicable interest rate for 
developments fulfilling the criteria of ss. 26.1 or 26.2 of the DCA is 5%.  

Typically, during the life of a particular DC By-law, rates are increased in accordance with 
the Construction Price Index (“CPI”).  At 5%, the interest rate chosen by the City will tend 
to be higher than the CPI, which has increased less than 3% per annum over 2019 to 
2020 and an average of only 3.5% over the past 5 years.  

The problem with applying the 5% rate to any development application where DC rates 
are fixed on the date of site plan or rezoning application is that where the application is 
made and a building permit is drawn within the lifetime of a single by-law, the landowner 
ends up paying higher DCs than would otherwise be the case (since the 5% rate is higher 
than the CPI). 

NLLG believes this is unfair, and certainly is not the intention of the DCA, which is to 
enhance housing affordability and DC predictability.  

Accordingly, NLLG is requesting a revision to the interest rate such that, for developments 
eligible under s. 26.2 of the DCA: 

a) if a building permit is issued before a new DC by-law comes into affect, the interest 
rate applied will be equivalent to the indexing rate (not the 5% rate); and  
 

b) if a new DC by-law is passed before a building permit is issued, the interest rate 
applied will be 5% rate, but the total DC paid is capped at the amount that would 
be payable under the new By-law.  
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This would ensure that landowners whose DCs are fixed by s. 26.2 of the DCA are not 
penalized by having to pay higher DCs than landowners whose DCs are not so fixed.  

Conclusion 

We wish to thank Council for taking these comments into consideration.  

Please note that Mr. Grimes will make a deputation on this matter at the May 5th Council 
Meeting and will accordingly be available for questions.  

Lastly, we request notice of Council’s Decision on the Amending DC By-law. 

Yours sincerely, 
DAVIES HOWE LLP 

 
Michael Melling 

MWM:AL 
 
encls.:  As above  

copy: Mr. Randy Grimes, IBI Group 
Mr. Jeff King, WSP Group 
Client 
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